Superior Court of California,
County of Hendocino

Tentative Rulings

for

Ukiah Department E
Friday 9:30am Law & Motion Calendar

Calendar Date: November 18, 2016

Prior to a Civil Law & Motion or Probate hearing, the Court may issue a tentative ruling pursuant to
California Rule of Court 3.1308. Unless a party requests to appear and notifies both the opposing party
and the court, no hearing will be held, and the tentative ruling will become the order of the Court.

A party wishing to appear to provide oral argument must advise the opposing party and the Court by
phone or by e-mail no later than 4:00pm on the court day before the hearing.

Phone: (707) 468-2007, Option 2
E-mail: tr@mendocino.courts.ca.gov

If you do not notify the opposing party and the Court by 4:00pm on the court day before the hearing, no
hearing will be held.

If you do not find information regarding your particular case, and you have not previously been informed
that you are excused from the calendar, an appearance is required.


mailto:tr@mendocino.courts.ca.gov
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SCUKCVPB 16-26715 Est. of Stubberfield

Approve Petition for Probate and sign Order as presented.

SCUKCVPB 16-26625 Est. of Chase

Approve Petition for Final Distribution and sign Order as presented.

SCUKCVPB 16-26585 Est. of Smith

Approve Petition for Final Distribution and sign Order as presented.

SCUKCVPB 16-26717 Est. of Olsen

Approve Petition for Probate and sign Order as presented.

SCUKCVG 16-67769 Carvajal v Humber

Motion to Transfer Case to San Francisco Superior Court is denied. The venue clause set forth
in the lease is inconsistent with the statutory venue requirements. Battaglia Enterprises, Inc. v.
Superior Court of San Diego Cty. (2013) 215 Cal. App. 4" 309. The subject property is located
in this county, the contracts were executed by most or all of the parties in this county, the
contracts were to be performed in this county, and the torts alleged by Humber were committed
in this county. Other than the lease provision selecting venue in a San Francisco Court, there is
no other basis upon which this case should be heard in San Francisco. Although this court finds
that the motion lacks merit and was brought without compliance with the local meet and confer
rules it declines to issue sanctions at this time. Counsel for Defendant to prepare an order
consistent with this ruling.

SCUKCVG 15-66500 Quaranta v Berman

Motion for Leave to File Second Amended Cross-Complaint is granted. The proposed Second
Amended Complaint shall be filed. Counsel for Defendant and Cross-Complainant to prepare
an order consistent with this ruling.

SCUKCVG 16-67455 Mendo. Redwood v Co. of Mendocino

Albion-Little River Fire Protection District’s Motion to Intervene is granted. The District meets
the requirements of CCP Section 387 allowing the right to intervene. Further, the District’s
proposed complaint does not enlarge the issues of the litigation. The county has raised the right
to challenge the validity of Measure M in its answer to the complaint and Plaintiff’s claim is
based on the alleged illegality of the tax that has been collected. Counsel for Albion-Little River
Fire Protection District shall prepare an order consistent with this ruling.
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SCUKCVPT 16-67612 Rubino v Ca. Coastal Commission

Respondents/Defendants’ Motion to Dismiss Plaintiffs/Petitioners CEQA Claims is

granted. Public Resources Code Section 21167.4 specifically provides that a CEQA petitioner
shall request a hearing within 90 days from the filing of a CEQA petition or shall be subject to
dismissal on the court’s own motion or on the motion of any party interested in the action or
proceeding. Petitioners request for hearing was filed well beyond the 90 day required time
period.( The case filed on June 6, 2016 and the Request for Hearing was filed on November 4,
2016 after this motion was filed). It is clear that despite the general principal that cases should
be resolved on their merits, public policy also favors expeditious review of CEQA cases
regardless of whether the CEQA action is filed challenging a large development or the
construction of coastal access trails. Petitioners have failed to establish all of the elements
necessary to allow this court to apply the doctrines of estoppel or waiver. The parties entered
into two stipulations on separate occasions, both of which were clearly related to extending the
response time for all causes of action in the petition and complaint to 30 days following receipt
of a copy of the administrative record. Both of these stipulations were signed prior to the
expiration of the 90 day period. There is no evidence that Petitioners were or reasonably could
have been lulled into believing that they were not required to comply with section 21167.4. (See
County of Sacramento v. Superior Court (2009) 180 Cal. App. 41" 943). By his own admission in
his declaration, counsel for Petitioners thought the parties agreed to “stay the litigation” to
allow for settlement discussion but he also admits that he failed to closely read the language of
the stipulation to continue preparation of the administrative record. He admits that he should
have “insisted that the words ‘all applicable deadlines’ be included in the

stipulation. Settlement conferences are a required component of CEQA. (Section 21167.8) Thus,
Petitioners reliance on the parties discussing “settlement’ to avoid the need to comply with
other statutory requirements is unreasonable. Further, the requirement to request a hearing is
just that. The parties and the court are free to establish the briefing schedule and date for
hearing. (Section 21167.4 (¢ ) Based on this flexibility, Petitioners argument that the settlement
discussion would have been meaningless if the 90 day extension was not extended is not
persuasive. Based on the foregoing, Petitioners are also not entitled to 473 relief as the conduct
of counsel does not constitute excusable error. “/I]n determining whether the attorney’s mistake
or inadvertence was excusable, the court inquires whether a reasonably prudent person might
have made the same error.” Comunidad En Accion v. Los Angeles City Council (2013) 219 Cal.
App. 4" 1116. (citations omitted). In this case, although most unfortunate, under the
circumstances presented to this court, it was not reasonable for counsel to rely on settlement
discussions and the stipulations extending the time for the preparation of the administrative
record to avoid the requirement to request a hearing. Counsel for the Coastal Commission shall
prepare an order consistent with this ruling.
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